License Agreements

The Auxiliary is not permitted to enter into a lease for the use of real
property. A lease of real property gives the lessee certain possessory interests under
common law. A license, however, is merely the written permission to enter upon and use
real property without providing any possessory or estate interests. A license can be
cancelled at any time by the owner of the real property.

All agreements, whether for the use of real estate or the contracting of a service or
other constructional arrangement, affecting a unit must be signed by the highest elected
officer of that Auxiliary unit. The agreement must first be reviewed and approved by
the DSO-L. If an elected officer signs an agreement without the approval of the
DSO-L that individual may be exposed to personal liability. In the case of an
emergency, when the unit’s highest elected officer is not available, the Vice may request
the DCDR or DCO to sign.

In connection with the sample license agreement, you should be prepared to
adhere to the following:

(a) The introduction should clearly identify the property owner and the

Auxiliary unit as the contracting parties;

(b) Paragraph 1 sets forth the agreement as being a license and not a lease

with a description of the site which is the subject of the license;

(c) Paragraph 2 describes the use which the Auxiliary unit plans to make of
the site together with a statement of dates, times such use may take place. It should also

set forth, if possible, duration of use, unless it is at the will of the licensor.

(d) Paragraph 3 set forth any consideration, if any, which the lessor my
receive for use of the site;

(e) Paragraph 4 sets forth that if there are any claims made against the
licensor (site owner) coverage will be given by the United States Government under the
Tort Claims Act. When you are presented with a license generally there will be a clause
or clauses requiring that the Auxiliary unit provide liability insurance and give a hold
harmless agreement in the event that a claim is made against the licensor by a third party
which may arise out of the Auxiliary unit's use of the site. All official activities of the

Auxiliary unit come under the United States Tort Claims Act since the Auxiliary is a part



of the Coast Guard. In addition to the suggested clause the unit would request a Lability
Letter from the Director. This Letter would exist in place of an insurance policy.

63) The Auxiliary cannot agree to hold harmless clauses in contracts since
this would violate the Anti-Deficiency Act. No agreement may contain any provision
imposing upon the Coast Guard Auxiliary the assumption of financial, legal or other
liabilities on behalf of another party nor provide indemnity to any other party absent
specific federal statutory authorization. The Anti-Deficiency Act, 31 U.S.C. §§
1341(a)(1)(A) and 1341 (a)(1)(B) prohibits all officers and employees of the United
States, which includes the Auxiliary and its members, from making or authorizing
expenditures or obligations exceeding appropriated funding and from obligating payment
of money before it is appropriated.

(2) The acknowledgment and signature paragraph and format must be
followed. The Auxiliary unit officer signing an agreement, any agreement, must do
that in the officer’s official capacity as the Auxiliary unit’s authorized leader
otherwise personal liability may attach under law. Stated another way, the
Auxiliary unit officer when signing an agreement on behalf of the Auxiliary unit is
acting as an AGENT of that unit and must, under law, set forth that the authorized
Auxiliary unit officer is functioning as such an agent.

(2) There may be other clauses depending on the nature of the agreement.

(h) Who is the authorized Auxiliary unit officer for a particular unit?

Flotilla Commander for a Flotilla
Division Commander for a Division
District Commodore for a District

No one else is authorized except in an emergency when the Vice Flotilla
Commander may request the Division Commander to sign for the Flotilla or a Vice
Division Commander may request the District Commodore to sign for a Division, subject
to that the action being reported back to the Flotilla or Division. (Auxiliary Manual 1G,
Chapter 6 Section D.)

(1) Any agreement which a unit leader is requested to sign should be
sanctioned by the unit’s governing body. That is especially true if a license or agreement

requires the expenditure of Auxiliary unit funds. The matter should be submitted for a



vote and there should be a resolution of the unit members approving the expenditure
before the agreement can be signed by the authorized Auxiliary unit officer.

) All agreements must be in the name of the Auxiliary unit, not the Coast
Guard itself.
07-09-2025

(Sample) LICENSE AGREEMENT

THIS AGREEMENT is made by and between [insert legal name and address of Premises Owner
], hereinafter referred to as "Licensor", and the United States Coast Guard Auxiliary, [ _ insert
Unit identification--for example: Flotilla XX / Division X ], Northeast District-Southern
Region, hereinafter referred to as "Licensee".

The parties agree as follows:

1. Licensor hereby grants to Licensee and Licensee's members and employees who are authorized
to conduct boating safety and related programs, the right, privilege, and permission to enter into
and on a certain tract of real property and its appurtenant facilities owned by Licensor, more
particularly described as follows:

[ provide description of property and facility--for example: John Doe Elementary
School, Classroom 222, located at 123 Middle Street, Smalltown, NY 92222 ]

2. The above-granted permission is for the purpose of conducting boating safety
awareness and related educational programs by Licensee and its authorized members and
employees. This License shall be effective during [ _insert date period(s) and times--for example:
Each Saturday from 10:00 a.m. to 12:00 p.m., commencing April 1, 2002 and ending on May 25,
2002. ]

3. The privilege granted by this Agreement is without any consideration and is merely an
accommodation to Licensee.

4. The Licensee, in the manner and to the extent provided by the Federal Tort Claims
Act, as amended (28 United States Code Sections 2671-2680), shall be liable for and shall hold
the Licensor harmless from claims for damage or loss of property, personal injury or death caused
by the acts or omissions of the Licensee, its members and employees, in the use of the licensed
premises and its appurtenant facilities.

IN WITNESS WHEREOF, the undersigned each have executed this Agreement or
caused this Agreement to be executed by its respective duly authorized officers this
day of ,20 .

"LICENSOR"
[Typed/Printed Name of Licensor]

By



[Typed/Printed Name and Office]

"LICENSEE"

United States Coast Guard Auxiliary

[Flotilla __ /Division___ ], Northeast District-Southern Region
By
[Typed/Printed Name and Office]

This Agreement has been reviewed and approved
on behalf of the Auxiliary pursuant to Auxiliary
Manual 1G. Chapter 6, Section D.

Herman H. Tietjen, DLO 1SR



