USCG AUX CONTRACT PROVISIONS
Introduction:


(1)
The clauses set forth on the next page must (Should) be added to Auxiliary agreements for lodging accommodations for Auxiliary unit conventions at hotels. The hotel/motel may find the cancellation unacceptable due to its broad language, however, every effort should be made to have them accept it. If your funding does not depend on Coast Guard resources you would not have to use it. If any of your funding does depend upon Coast Guard support, it is highly recommended that it be used if at all possible. 
 (2)
The purpose of the second stated clause is to protect the Auxiliary unit against claims by third parties since the unit would be contracting as an entity of the United States Government.

(3)
The purpose of the third clause is to carry out Federal policy in connection with Americans With Disabilities Act (ADA). This clause is mandated by the Anti-Deficiency Act 31 U.S.C. 1341.  Even though the USCG AUX is not bound by the ADA, the Commandant of the Coast Guard has deemed the following of its intent should be met when possible. 
(4)
The purpose of the fourth clause constitutes a representation that the hotel complies with the provisions of the federal Hotel and Motel Safety Act of 1990 and bars claims against the Federal Government.
(5)
The clauses are in word format and can be used as a rider or addendum to the hotel/motel contract, and when properly filled out, to a contract for hotel services.  
Note:
Provisions that should be included in Auxiliary Contracts for hotel convention facilities or hotel space rental:

CONTRACT ADDENDUM
Addendum to Agreement dated the ________day of _____________, 200___, between:

United States Coast Guard Auxiliary [name of flotilla, division, district] (also referred to as “unit”)

-and-

 [insert name of hotel ], (hereafter “Hotel”)

to be attached to and made a part of an agreement between the parties of even date. If there is a conflict between the terms of this rider and any other part of the agreement to which this rider is annexed, the terms of this rider shall prevail.  The parties further agree as follows:
CANCELLATION 

The (insert the venue’s name) recognizes, understands and accepts that the United States Coast Guard Auxiliary, [insert contracting unit] is an instrumentality of the United States and an integral part of Coast Guard Forces within the Department of Homeland Security and therefore subject to instructions, assignments and funding directives by Congress, the President of the United States, the Secretary of the Department of Homeland Security and the Commandant of the United States Coast Guard.  Upon little or no notice, Coast Guard Auxiliary members may be assigned to duty in the event of natural disaster or other emergency, or funding and discretionary travel may be restricted or curtailed. If such circumstances or other force majeure occurs, [the contracting unit] may be unable to honor the terms of this agreement. Under such circumstances [the contracting unit] shall have the option of cancelling or reducing the size of the event without penalty and will receive the return of all deposits made in anticipation of the event notwithstanding any provision to the contrary contained herein or in any supplementary or ancillary agreements relating to the event. Other than in the event of force majeure or renovations or closing, of the venue, [the contracting unit] agrees that the only reasons for event cancellation without the loss of deposits made are set forth herein. 

Indemnity Clause:  “The USCG Auxiliary, in carrying out the terms of this agreement, may be liable as an element of the USCG, for damage or loss of property, personal injury, or death caused by the acts or omissions of its members or agents, pursuant to the terms of the Federal Tort Claims Act, 28 USC 2671.11”.  

Americans With Disabilities Act and Rehabilitation Act: 
 The Hotel warrants and represents that its premises, including, but not limited to its facilities, guestrooms, common areas and transportation services comply with the provisions of the Americans With Disabilities Act (“ADA”) and the Rehabilitation Act of 1973 as amended and the Regulations promulgated thereunder, and that all of its premises and facilities will be accessible to and useable by individuals with disabilities who may attend or participate in the conference or meeting for which the agreement is being made.  The Hotel further agrees to indemnify and hold harmless the United States Coast Guard and/or United States Coast Guard Auxiliary and the contracting Unit thereof undertaking this agreement with the Hotel and its signatory officer from and against any and all claims, liabilities, losses, damages, suits, penalties, including, but not limited to, reasonable attorney’s fees and costs arising out of any claim(s) brought against the United States Coast Guard and/or the United States Coast Guard Auxiliary and this contracting Unit, claiming that the premises failed to comply with the ADA and/or Rehabilitation Act and Regulations promulgated thereunder.

Hotel and Motel Fire Safety Act:   The Hotel represents and warrants that its premises comply with the provisions of the Hotel and Motel Safety Act of 1990 (Public Law 101-391) and agrees to indemnify and hold harmless the United States Coast Guard and/or United States Coast Guard Auxiliary and the contracting Unit thereof undertaking this agreement and its signatory officer from and against any and all claims, liabilities, losses, damages, suits, penalties, including, but not limited to reasonable attorney’s fees and costs arising out of claims brought against the United States Coast Guard and/or United States Coast Guard Auxiliary and the contracting Unit thereof undertaking this agreement and its signatory officer, claiming that the premises failed to so comply.

Dated_________________



United States Coast Guard Auxiliary








[unit name]








By_______________________________








Authorized Officer

Dated_________________



[name of hotel corporation here]








By________________________________








Authorized Officer or Representative

